
EXECUTED INICOUNTEROA OL

WHICH THISTHI IS COUNTERPART I
MUNICIPALITY OF MI TROPOLITAN SEATTLE

CITY OF SEATTLE

SEVENTH AGREEMENT FOR SEWAGE WORKSWORK MAINTENANCE

THISTHI AGREEMENT MADE AS OF THISTHI DAY OF

1974 BETWEEN THE CITY OF SEATTLE MUNICIPAL CORPORATION THE

STATE OF TASHINGTON HEREINAFTER REFERRED TO AS THE CITY AND THE

MUNICIPALITY OF METROPOLITAN SEATTLE MUNICIPAL CORPORATION OF THE

STATE OF HASHINGTON HEREINAFTER REFERRED TO AS METRO

WHEREASWHEREA THE PARTIESPARTIE HAVE HERETOFORE ENTERED INTO LONG

TERM AGREERCONT FOR SEWAGE DISPOSAL DATED JANUARY 26 1961 AS AMENDED

AND SUPPLEMENTED BY FIVE SUBSEQUENT AGREEMENTSAGREEMENT THE MOST RECENT BEING

THE FIFTH SUPPLEMENTAL AGREEMENT DATED SEPTEMBER 20 1971 HEREIN

AFTER TOGETHER REFERRED TO AS THE BASIC AGREEMENT ANC

WHEREASWHEREA THE CITY AND METRO BY SERIESSERIE OF AGREEMENTSAGREEMENT THE LAST

OF WHICH WAS DATED AUGUST 17 1972 HAVE PROVIDED FOR THE PERFORMANCE

BY CITY PERSONNEL OF THE MAINTENANCE AND OPERATION OF CERTAIN METRO

POLITAN SEWERAGE FACILITIESFACILITIE AND THE CITY AND METRO NOW DESIRE TO

EXTEND SUCH MAINTENANCE AND TO MAKE CERTAIN CHANGESCHANGE IN THE TERMSTERM

UNDR WHICH SUCH MAINTENANCE IS PROVIDED AND

WIIEREASWIIEREA IT IS THE INTENTION OF THE PARTIESPARTIE THAT THE BESIC

AGREEMENT SHALL REMAIN IN FULL FORCE AND EFFECT ONLY INSOFAR AS IT MAY

BE SPECIFICALLY MODIFIED DURING THE LIMITED PERIOD OF THISTHI AGREEMENT

AND IN ACCORDANCE WITH ITS PROVISIONSPROVISION

NOW THEREFORE IT IS HEREBY AGREED AS FOLLOWSFOLLOW

SECTION 1 DEFINITIONS THE DEFINED TERMSTERM USED IN THISTHI

AGREEMENT SHALL HAVE THE SAME MEANINGSMEANING AS SET FORTH IN THE BASIC
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AGREEMENT AND IN ADDITION THE OLLOWING WORDSWORD AND PHRASESPHRASE USED

IN THISTHI AGREEMENT SHALL HAVE THE MEANINGSMEANING HEREINAFTER SET FORTH IN

THISTHI SECTION

1 THE WORDSWORD SEWERSSEWER AND RELATED STRUCTURESSTRUCTURE SHALL MEAN

AND INCLUDE GRAVITY SEWERSSEWER TRUNKSTRUNK MANHOLE STRUCTURESSTRUCTURE SIPHONSSIPHON

SANDCATCHERSSANDCATCHER GRIT CHAMBERSCHAMBER AND SPECIAL CLEANOUT AND ACCESSACCES OR

DIVERSION CHAMBERSCHAMBER LOCATED THEREON THE TERM SEWERSSEWER AND RELATED

STRUCTURESSTRUCTURE AS USED HEREIN SHALL NOT INCLUDE PUMPING STATIONSSTATION

REGULATOR STATIONSSTATION TREATMENT PLANTSPLANT FORCE MAINSMAIN AND OUTFALLS

2 THE WORD DIRECTOR SHALL MEAN THE DIRECTOR OF THE

ATER POLLUTION CONTROL DEPARTMENT OF METRO

3 THE WORD EMERGENCIESEMERGENCIE SHALL MEAN ANY SITUATION RESULTING

FROM THE OPERATION OF METRO SEWERSSEWER AND RELATED STRUCTURESSTRUCTURE THAT IF

NOT REMEDIED WILL ENDANGER THE PUBLIC HEALTH AND CAUSE DAMAGE

SECTION 2 METRO SEWERSSEWER MAINTAINED BY THE CITY FOR THE

TERM OF THISTHI AGREEMENT AND AT THE EXPENSE OF METRO THE CITY SHALL

MAINTAIN THE FOLLOWING FACILITIESFACILITIE OF THE METROPOLITAN SEWERAGE

SYSTEM

ALL EXISTING METRO SEWERSSEWER AND RELATED STRUCTURESSTRUCTURE

LOCATED WITHIN THE CITY INCLUDING THOSE PORTIONSPORTION OF THE HENDERSON

EAST MARGINAL AY AND ELLIOTT BAY INTERCEPTOR SECTION SEWERSSEWER

COMPREHENSIVE PLAN DESIGNATION N2B B9 AND BLO LOCATED OUTSIDE

THE CITY

ANY SEWERSSEWER AND RELATED STRUCTURESSTRUCTURE HEREAFTER CONSTRUCTED

BY METRO WITHIN THE CITY WHICH ARC DESIGNATED TO BE MAINTAINED AND

OPERATED BY THE CITY PURSUANT TO THE JOINT WRITTEN AUTHORIZATION OF

THE DIRECTOR AND THE CITY ENGINEER SUCH AUTHORIZATION SHALL CXPIRE

WITH THE TERMINATION DATE OF THISTHI AGREEMENT

SOCTION 3 INSPECTION BY THE CITY MAINTENANCE SHALL BE

UNDERATOOD TO INCLUDE INSPECTION CLEANING AND REPAIR AND MAY IN

CLUDE PHOTOGRAPHIC OR CLOSEDCIRCUIT TELEVISION INSPECTION TECHNIQUESTECHNIQUE

IN ADDITION TO VISUAL PROCEDURES THE CITY SHALL EXERCISE REASONABLE
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CARE DILIGENCE AND JUDGMENT IN PERFORMING THE WORK AND SHALL IN

PARTICULAR UNDERTAKE PREVENTIVE MAINTENANCE PRECAUTIONSPRECAUTION WHEREVER

PRACTICABLE PHOTOGRAPHIC AND CLOSEDCIRCUIT TELEVISION INSPECTION

MAY BE PROVIDED ONLY UPON AUTHORIZATION OF THE DIRECTOR AND AT THE

CONVENIENCE OF THE CITY

SECTION 4 PAYMENT FOR MAINTENANCE STATEMENTSSTATEMENT OF AMOUNTSAMOUNT

DUE FOR WORK PERFORMED PURSUANT TO THISTHI AGREEMENT SHALL BE PRESENTED

TO METRO AT INTERVALSINTERVAL CONSIDERED BY THE CITY TO BE APPROPRIATE BUT

NOT MORE FREQUENTLY THAN MONTHLY NOR LESSLES FREQUENTLY THAN ANNUALLY

COSTSCOST TO BE PAID BY METRO SHALL INCLUDE ACTUAL DIRECT WAGESWAGE AND

SALARIESSALARIE PAID BY THE CITY FOR LABOR PERFORMED ON SUCH WORK PLUSPLU AN

OVERHEAD CHARGE EQUAL TO 63 THEREOF ACTUAL COST OF MATERIALSMATERIAL USED

PLUSPLU MATERIALSMATERIAL HANDLING CHARGE EQUAL TO 35 THEREOF AND RENTAL

FOR EQUIPMENT USED AT THE SAME RENTAL RATESRATE CHARGED TO THE CITY

SEWER UTILITY BY THE CITY OF SEATTLE SUCH PERCENTAGE CHARGESCHARGE TO

BE ADDED TO COSTSCOST OF LABOR AND MATERIALSMATERIAL MAY BE REVISED FROM TIME

TO TIME TO CONFORM TO PERCENTAGE CHARGESCHARGE CURRENTLY ESTABLISHED BY

THE CITY FOR GENERAL USE IN ALL INTERDEPARTMENTAL TRANSACTIONS

EXCEPT IN EMERGENCIESEMERGENCIE WHEN THE CITY SHALL TAKE IMMEDIATE

APPROPRIATE ACTION EXPENDITURESEXPENDITURE FOR LABOR AND MATERIALSMATERIAL EXCEEDING

2000 OR ANY ADDITIONSADDITION AND BETTERMENTSBETTERMENT SHALL BE UNDERTAKEN ONLY

AFTER APPROVAL BY THE DIRECTOR IN EMERGENCIESEMERGENCIE NOTICE OF ACTION

TAKEN SHALL HE GIVEN TO THE DIRECTOR AS SOON AS PRACTICABLE CON

SIDERING THE SERIOUSNESSSERIOUSNES OF THE EMERGENCY

SECTION 5 LIABILITY METRO SHALL HOLD THE CITY HARMLESSHARMLES

AND DEFEND ALL SUITSSUIT FOR PERSONAL INJURY OR PROPERTY DAMAGE ARISING

OUT OF THE OPERATION AND MAINTENANCE OF SAID SEWERSSEWER OR RELATED

STRUCTORESSTRUCTORE WHICH ARE NOT CAUSED BY NEGLECT OR FAILURE OF THE CITY

TO PERFORM THISTHI AGREEMENT

SECTION 6 TERM OF AGREEMENT THE TERM OF THISTHI AGREEMENT

SHALL BE TWO YEARSYEAR FROM AND AFTER JULY 1974 UNLESSUNLES WITH THE

MUTUAL WRITTEN AGREEMENT OF THE PARTIESPARTIE HERETO THE TERMSTERM SHALL BE
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EXTEND OR UNLESSUNLES IN THE SOLE JUDJRNENT OF METRO THE CITY SHALL FAIL

OR NEGLECT TO OPERATE SAID SEWER FACILITIESFACILITIE IN AN EFFICIENT MANNER

AND MAINTAIN SAME IN GOOD WORKING ORDER AND CONDITION IN WHICH

EVENT METRO MAY TERMINATE THISTHI AGREEINENT UPON 30 DAYSDAY WRITTEN NOTICE

TO THE CITY

SECTION 7 NOTICE WHENEVER IN THISTHI AGREEMENT NOTICE IS

REQUIRED TO BE GIVEN THE SAME SHALL BE GIVEN BY REGISTERED MAIL

ADDRESSED TO THE RESPECTIVE PARTIESPARTIE AT THE FOLLOWING ADDRESSESADDRESSE

MUNICIPALITY OF METROPOLITAN SEATTLE
410 WEST HARRISON STREET

SEATTLE WASHINGTON 98119

CITY OF SEATTLE

MUNICIPAL BUILDING
SEATTLE WASHINGTON 98104

UNLESSUNLES DIFFERENT ADDRESSADDRES SHALL BE HEREAFTER DESIGNATED IN WRITING

BY EITHER OF THE PARTIES THE DATE OF GIVING SUCH NOTICE SHALL BE

DEEMED TO BE THE DATE OF MAILING THEREOF BILLINGSBILLING FOR AND PAYMENTSPAYMENT

OF OPERATING COSTSCOST MAY BE MADE BY REGULAR MAIL

SECTION 8 WAIVER NO WAIVER BY EITHER PARTY OF ANY TERM

OR CONDITION OF THISTHI AGREEMENT SHALL BE DEEMED OR CONSTRUED AS WAIVER

OF ANY OTHER TERM OR CONDITION NOR SHALL WAIVER OF ANY BREACH BE

DEEMED TO CONSTITUTE WAIVER OF ANY SUBSEQUENT BREACH WHETHER OF

THE SAME OR DIFFERENT PROVISION OF THISTHI AGREEMENT

SECTION 9 REMEDIES IN ADDITION TO THE REMEDIESREMEDIE PROVIDED

BY LAW THISTHI AGREEMENT SHALL BE SPECIFICALLY ENFORCEABLE BY EITHER

PARTY

SECTION 10 ENTIRETY EFFECTIVE JULY 1974 THISTHI AGREE

MENT SHALL SUPERSEDE AND TERMINATE THE SIXTH AGREEMENT FOR SEWAGE

WORKSWORK MAINTENANCE DATED AUGUST 17 1972

SECTION 11 EXECUTION OF DOCUMENTS THISTHI AGREEMENT SHALL

BE EXECUTED IN FIVE COUNTERPART COPIESCOPIE ANY ONE OF WHICH SHALL BE

REGARDED FOR ALL PURPOSESPURPOSE AS ONE ORIGINAL
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IN WITNESSWITNES IHEREOF THE JARTIESJARTIE HERETO HAVE EXECUTED THISTHI

AGREEMENT AS OF THE DATE AND YEAR FIRST ABOVE WRITTEN

CITY OF SEATTLE

MAYOR

ATTEST

C G ERLANDSON

CITY COMPTROLLER AND CITY CLERK

MUNICIPALITY OF METROPOLITAN SEATTLE

C CAREY DONBRTH
CHAIRMAN OF THE COUNCIL

ATTEST

CLERK THE COUNCIL
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